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DISQUALIFICATION BY ASSOCIATION 

 

INTRODUCTION 
 
1 The Department for Education (DfE) provided further statutory guidance about “Keeping 

Children Safe in Education” in October 2014, which detailed a new requirement for childcare 
disqualification checks that must be carried out on all relevant employees working in relevant 
settings e.g. schools, academies and child care settings.  

 
2 These checks arise from the Childcare (Disqualification) Regulations 2009, which in turn 

arose out of the Childcare Act 2006. 
 
3 The Regulations prohibit anyone who is disqualified themselves under the Regulations, or 

who lives in the same household as a disqualified person, from working in a relevant setting. 
 
4 It is a legal requirement that the Council (the employer) ascertain the suitability of its 

employees to work in such settings as they must ensure that they are not knowingly 
employing a person who is disqualified under the Regulations. 

 

RELEVANT EMPLOYEES AND SETTINGS 

 
5 Staff are covered by the Childcare (Disqualification) Regulations 2009 if they are employed 

and/or provide  
 

 early years childcare (this covers the age range from birth until 1 September following a 
child’s fifth birthday i.e. up to an including reception age); 

 later years childcare (this covers children above reception age but who have not 
attained the age of 8) in nursery, primary or secondary school settings; 

 or if they are directly concerned with the management of such childcare. 
  
6 This includes: 
 

 Early year’s provision – staff who provide any care for a child up to an including 
reception age. This includes education in nursery and reception classes and/or any 
supervised activity (such as breakfast clubs and after school care provided by the 
Council).  

 Later years provision (for children under 8) – staff who are employed to work in 
childcare provided by the Council for children who are above reception age but who 
have not attained the age of 8.  

 Children’s Centres staff – as early year’s provision. 

 Staff who are directly concerned in the management of early or later years provision – 
this will include the Headteacher and possibly other members of a school’s leadership 
team and any manager, supervisor, or leader responsible for the day-to-day 
management of day care provision. 

 Staff who are occasionally deployed and are not regularly required to work in relevant 
childcare will not automatically be covered but Managers will need to make an 
assessment of any risks and take advice from their HR Provider and keep a record of 
the assessment. 

  And any other employee that requires registration under the Childcare Act 2006. 
 
7 Volunteers and casual workers who are directly concerned with the management of childcare 

provision, or who work on a regular basis, whether supervised or not, in relevant childcare are 
covered. 
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8 The following employees are not covered by the Regulation:  
 

 Staff who are not employed to directly provide childcare are not covered by the 
legislation, e.g. caretakers, cleaners, drivers, transport escorts, catering staff, and office 
staff.  

 Anybody involved with health care provision, such as nurses, speech and language 
therapists and educational psychologists are excluded and not covered by the 
legislation.  

 

WHO IS DISQUALIFIED? 

 
9  As stipulated by the regulations a person is disqualified if any of the following apply: 
 

 They have been cautioned for, or convicted of certain violent or sexual criminal offences 
against adults and any offences against children; 

 They are the subject of an Order, direction or similar in respect of childcare, including 
orders made in respect of their own children; 

 That have had registration refused or cancelled in relation to childcare of children’s 
homes or have been disqualified from private fostering; 

 They live in the same household where another person who is disqualified lives or works 
(“disqualification by association”). It is accepted that employees may not necessarily 
know this information; the declaration from requires them to answer “to the best of their 
knowledge.” 

 
10  Full details of disqualification orders, offences etc. are contained in the Schedules to the 

Regulations.  Further information can be found in the Table A and B of the DfE February 2015 
guidance at: https://www.gov.uk/government/publications/disqualification-under-the-childcare-
act-2006 

 

PROCEDURE TO ASCERTAIN SUITABILITY (i.e. Disqualified or Not) 

 

11  All relevant employees in relevant settings must be issued with the Employee 

Disqualification Declaration Form (Appendix A) and asked to complete it and return it to 
their Manager within a week of issue. 

 
12  Completed forms that require no action i.e. the employee is not disqualified, should be filed on 

the employee’s personal file.  
 
13  Services that hold a Single Central Record should add an extra column to this and record that 

the declaration has been completed in order to meet Ofsted’s requirements.     
 
14  New employees in relevant services must be required to complete the declaration form as 

part of the Pre-Employment checks and Managers must check DBS certificates with 
reference to the list of offences as detailed in Appendix 1.     

 
15  If an employee refuses to comply with the request to complete and return the Employee 

Disqualification Declaration they should be removed from the Setting and suspended in 
accordance with the Council’s Disciplinary procedure. Formal dismissal procedures need to 
be instigated on the grounds of failing to comply with the employer’s reasonable request. The 
request is being made to ensure the employer complies with its legal responsibility. 

https://www.gov.uk/government/publications/disqualification-under-the-childcare-act-2006
https://www.gov.uk/government/publications/disqualification-under-the-childcare-act-2006
http://intranetapplications.barnsley.gov.uk/docs/humanresources/AppendixBEmployeeDisqualificationDeclaration.pdf
http://intranetapplications.barnsley.gov.uk/docs/humanresources/AppendixBEmployeeDisqualificationDeclaration.pdf
http://intranetapplications.barnsley.gov.uk/docs/humanresources/DisciplinaryProcedure.pdf
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PROCEDURE FOR DISQUALIFIED STAFF 

 
16 Managers should contact their HR Provider immediately for advice if they:  
 

i. Know of anyone in their employment who is disqualified or may be disqualified; 
ii. Receive a positive declaration from a member of staff. 
 

17  Any employee who is disqualified will need to be immediately removed from the relevant 
Setting and either redeployed into a post that does not require the completion of a declaration 
or have their roles adjusted  to avoid working in relevant childcare or placed on paid leave of 
absence.  Managers must notify Ofsted at disqualification@ofsted.gov.uk, within 14 days of 
receipt of the positive declaration. 

 

18  A disqualified person can apply to Ofsted for a waiver. The form and information can be 
obtained through Ofsted’s fact sheet: Applying to waive disqualification: early years and 
childcare providers. A disqualified employee must apply for their waiver within 14 days of 
returning their declaration form and confirm to their Line Manager that they have done so. 
Whilst a waiver application is under consideration the individual must not continue to work in 
the Setting, i.e. continue to be redeployed or remain on paid leave of absence. 

 
19  If a waiver is not granted or applied for then the employee will not be able to work in the 

setting and unless there are suitable redeployment options available then the dismissal 
procedure at 5.5 must be followed.  Further guidance is available from your HR Provider.  

 

DISMISSAL PROCEDURE 
 
20  Arrangements for a Dismissal Meeting should be made in accordance with the Council’s 

Disciplinary Procedure within the Employee Handbook of Policies and Procedures.  The 
employee must be informed by their Manager that their employment is likely to be terminated 
and that a Dismissal Meeting will be arranged. The employee should be invited to the meeting 
by letter and all the necessary arrangements should be made for the meeting to take place in 
accordance with the Council’s Disciplinary Procedure 

 

AGENCY / SUPPLY STAFF 

 
21  Managers must ensure that any external agency providing relevant employees in their 

Setting(s) carry out these checks prior to placing them in the Setting. 
 
22  They must also ensure that the external agency checks all their existing employees. 

 

 
 
 

 

mailto:disqualification@ofsted.gov.uk
http://www.ofsted.gov.uk/resources/applying-waive-disqualification-early-years-and-childcare-providers
http://www.ofsted.gov.uk/resources/applying-waive-disqualification-early-years-and-childcare-providers
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Appendix A 

GREAT AYCLIFFE TOWN COUNCIL  

 

Employee Disqualification Declaration Form 
 
This form is to be completed for all existing pre-school employees and is part of the pre-
employment checks for all new pre-school staff.   
  
Employee Name: …………………………………………………………………… 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Please answer each question below by circling Yes or No. 

Questions relating to you: 
 
*Have you been cautioned, reprimanded, given a warning or convicted of any 
offences against a child? 
 
*Have you been cautioned, reprimanded, given a warning or convicted of any 
violent or sexual offences against an adult? 
 
Have you been barred from working with children by the Disclosure and Barring 
Service? 
 
Are you prohibited from teaching by the National College for Teaching & 
Learning? 
 
Have your children been taken into care? 
 
Have or are your children the subject of a child protection order? 
 
Has a court order been made in respect of a child under your care? 
 
Have you been refused registration or had registration cancelled in relation to 
childcare or a children’s home or have you been disqualified from private 
fostering? 

 

 

 
Yes / No 
 
 
Yes / No 
 
 
Yes / No 
 
 
Yes / No 
 
 
Yes / No 
 
Yes / No 
 
Yes / No 
 
 
Yes / No 

 

 

*Cautions, reprimands and warnings prior to 7 April 2007 should not be included. 

Important – Please read in full before completing the declaration 
 

Please answer the questions below to the best of your knowledge and sign the 

declaration at the end of this form. 

 

Please note that you must answer all questions for yourself AND for all others who live 

or work in the same household as you. 

 

Others who live or work in the same household includes anyone who lives or works in 

the same property as you including partners, spouses, children, parents, flatmates, 

lodgers, tenants on a permanent or temporary basis. 
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Questions relating to ALL others in your household: 
 
*Has anyone in your household been cautioned, reprimanded, given a warning or 
convicted of any offences against a child? 
 
*Has anyone in your household been cautioned, reprimanded, given a warning or 
convicted of any violent or sexual offences against an adult? 
 
Has anyone living or working in your household been barred from working with 
children by the Disclosure and Barring Service? 
 
Is anyone in your household prohibited from teaching by the National College for 
Teaching & Learning? 
 
Does anyone in your household have children that have been taken into care? 
 
Does anyone in your household have children that have been the subject of a 
child protection order? 
 
Has anyone in your household had a court order made in respect of a child in 
their care? 
 
Has anyone living in your household been refused registration or had registration 
cancelled in relation to childcare or a children’s home or have they been 
disqualified from private fostering? 
 

 
 

Yes / No 
 
 

Yes / No 
 
 

Yes / No 
 

 

Yes / No 
 
 

Yes / No 
 

Yes / No 
 
 

Yes / No 

 

 

Yes / No 
 

*Cautions, reprimands and warnings prior to 7 April 2007 should not be included. 

 

If you have answered Yes to any of the questions above, please provide further information below: 

I have answered Yes to one or more of the questions above because……………………………… 
 
…………………………………………………………………………………………………………..……... 
 
…………………………………………………………………………………….…………………………… 
 
……………………………………………………………………………………………………….………… 
 
……………………………………………………………………………………………………….………… 
 
……………………………………………………………………………………………………….………… 
 
…………………………………………………………………………………………………………….…… 
 
I understand my responsibility to safeguard children and am aware that I must notify my Line 
Manager of anything that may affect my suitability or that of anyone living in my household. 
 
I give permission for you to contact any previous Company, Local Authority, the Police or the DBS 
to share information about my suitability to care for children. 
 
I will ensure I notify my Line Manager immediately if the answers I have provided to the questions 
above change at any time. I understand that failure to notify will be a serious matter, considered as 
gross misconduct under the Disciplinary policy and could result in summary dismissal. 
 
Signed: ………………………………………… Date: ……………………………….. 
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To be completed by the Manager: 
 
I have reviewed the answers provided above and no further action is required. 
 
Signed: ………………………………………   Date: ………………………………… 

 

Or: 
 
I have reviewed the answers provided above and the following action has been taken (continue on 
additional sheet as required): 
…………………………………………………………………………………………………………… 
 
…………………………………………………………………………………………………………… 
 
…………………………………………………………………………………………………………… 
 
…………………………………………………………………………………………………………… 
 
…………………………………………………………………………………………………………… 
 
Signed ………………………….……………  Date: ………………………………… 
 

This form must be completed and returned to your Line Manager within one week of issue.   

 

NB This form should be completed annually and/or when an employee’s personal 

circumstances  change which could impact on this stipulation of employment.  Employees 

must inform their  Manager of any change in personal circumstances for example:  

 a new person / partner living in their household   

 an employee’s child/ children have been taken into care 

 an employee is or their children are the subject of a child protection order 

 a court order been made in respect of a child under an employee’s care 
 

 

 

 
 


